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guaranteed to adults, such as a right to notice of 
the charges, right to counsel, right to confront 
and cross-examine witnesses, and right against 
self-incrimination. The case In re Winship (1970) 
decided that the standard of proof in juvenile 
delinquency proceedings is proof beyond a rea-
sonable doubt. The first U.S. Supreme Court case 
to address juvenile court procedures was Kent 
v. United States (1966). The court ruled that
juveniles who are facing a waiver to adult court
are entitled to some essential due-process rights.

Although the major impetus for establishing 
the juvenile justice system was to emphasize 
rehabilitation, since the 1980s, there has been 
an emerging trend toward a more punitive 
approach to juveniles. This changing trend is 
due to various converging developments, such 
as broadening due-process protections of adults 
to include juveniles, the resurgence of retribu-
tion, and societal changes in perceptions about 
children’s responsibility and accountability.34 
Another aspect to this more punitive trend is 
in reference to transfer provisions—waiving 
a juvenile offender from the juvenile justice system to the adult criminal justice system. 
The reasons for waivers have often been that the juvenile justice system cannot provide 
the needed treatment or protect the community from the offender. In reality, however, the 
reason for waivers is an immediate increase in the severity of response to the juvenile.35

Some states have had transfer provisions since the 1920s; other states have had such pro-
visions since the 1940s.36 Transfer provisions can be categorized into three types: judicial 
waiver, concurrent jurisdiction, and statutory exclusion.

Judicial waiver: The juvenile court judge has the authority to waive juvenile court 
jurisdiction and transfer the case to criminal court. States may use terms other than 
judicial waiver. Some call the process certification, remand, or bind over for criminal 
prosecution. Others transfer or decline rather than waive jurisdiction.

Concurrent jurisdiction: Original jurisdiction for certain cases is shared by both crimi-
nal and juvenile courts, and the prosecutor has discretion to file such cases in either 
court. Transfer under concurrent jurisdiction provisions is also known as prosecuto-
rial waiver, prosecutor discretion, or direct file.

Statutory exclusion: State statute excludes certain juvenile offenders from juvenile 
court jurisdiction. Under statutory exclusion provisions, cases originate in criminal 
rather than juvenile court. Statutory exclusion is also known as legislative exclusion.37

While all states have some type of provision that allows some juveniles to be tried in adult 
criminal court, 34 states have what is termed the “once an adult, always an adult” provi-
sion. Under this provision, juveniles who have been tried and convicted as adults must be 
prosecuted in criminal court for any subsequent offenses.

Introduction to Comparative Criminology
Another area of criminological research is the study of the nature and extent of crime 
and criminal justice systems across societies. This is an expanding area of research given 

judicial waiver: the 
authority to waive juvenile 
court jurisdiction and 
transfer the case to 
criminal court.

concurrent jurisdiction: 
original jurisdiction for 
certain cases is shared by 
both criminal and juvenile 
courts; the prosecutor 
has discretion to file such 
cases in either court.

statutory exclusion: 
excludes certain juvenile 
offenders from juvenile 
court jurisdiction; cases 
originate in criminal rather 
than juvenile court.

1. Law enforcement agencies on the state level that have
general police powers as well as additional functions,
such as investigating major crimes, are designated as the
_______________ model.

2. Law enforcement agencies on the state level whose
primary focus is to enforce laws concerning public roads 
and highways are designated as the _______________ 
model.

3.	 Every court, including the U.S. Supreme Court, is limited in
terms of _______________.

4.	 Recognizing that the state has both the right and
an obligation to protect juveniles is referred to as 
_______________.

Answers located at www.edge.sagepub.com/schram2e

LEARNING CHECK 1.2


